State of Wennessee
PUBLIC CHAPTER NO. 461

HOUSE BILL NO. 1641
By Representative Dennis
Substituted for: Senate Bili No. 940
By Senator Keisey

AN ACT to amend Tennessee Code Annotated, Title 4 and Titie 50, reiative to ciaims for
employment discrimination and retaliatory discharge.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 4-21-311, is amended by the addition
thereto of a new subsection (g) which shall read as follows:

{e) In any civil cause of action alleging a viclation of this chapter or of
Tennessee Code Annotated, Section 8-50-103, the plaintiff shall have the burden of
establishing a prima facie case of intentional discrimination or retaliation. If the plaintiff
satisfies this burden, the burden shall then be on the defendant to produce evidence that
one or more legitimate, nondiscriminatory reasons existed for the challenged
employment action. The burden on the defendant is one of production and not
persuasion. If the defendant produces suich evidence, the presumption of discrimination
or retaliation raised by the plaintiff’s prima facie case is rebutted, and the burden shifts te
the plaintiff to demonstrate that the reason given by the defendant was not the true
reason for the chalienged employment action and that the stated reason was a pratext
for illegal discrimination or retaliation. The foregoing allocations of burdens of proof shal
apply at all stages of the proceedings, including motions for summary judgmeni. The
plaintiff at all times retains the burden of persuading the trier of fact that he or she has
been the victim of intentional discrimination or retafiation.

SECTION 2. Tennessee Code Annotated, Section 50-1-304, is amended by the addition
thereto of new subsection (g) which shall read as follows:

(g) In any civil cause of action for retaliatory discharge brought pursuant ic this
section, or in any civii cause of action alleging retaiiation for refusing ic participate in or
remain silent about illegal activities under Tennessee common law, the plaintiff shail
have the burden of establishing a prima facie case of retaiiaicry discharge. f the plaintiff
satisfies this burden, the burden shaii then be on the defendant io produce evidence that
one or more legitimate, nondiscriminatory reasons existed for ihe piainiiif's discharge.
The burden on the defendant is one of production and not persuasion. If the defendant
produces such evidence, the presumption of discrimination raised by the plaintiff's prima
facie case is rebutted, and the burden shifis to the piaintiff to demonstrate that the
reason given by the defendant was not the irue reason for the plaintiff's discharge and
that the stated reason was a pretext for uniawfui retaiiation. The foregoing ailocations of
burdens of proof shail apply at all stages of the proceedings, inciuding motions for
summary judgment. The piaintiff at ail {imes retains the burden of persuading the trier of
fact that the piaintiff has been the victim of unlawfui retaiiation.

SECTION 3. Tennessee Code Annotated, Title 50, Chapter 1, is amended by adding
the foliowing as a new Part 7:

50-1-701. in any civil cause of action alleging wrongful discharge in victation of
Tennessee public policy, including but not limited to a discharge in retaliation for the
exercise of rights under the Tennessee workers' \,ompenbatim jaw, the ma' Hf shall
have the burden of estabiishing a prima facie case cf retaliaiory discharge. 1
satisfies this burden, the burden shaii ther: be on the defendant to prodice evi
one or more legitimate, nondiscriminatory reasons existed for the plaintiff's discharge.
The burden on the defendant is one of production and not persuasion. f the defendant
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produces such evidence, the presurnption of discrimination raised by the plaintiff's prima
facie case is rebutted, and the burden shifts to the plaintiff to demonstrate that the
reason given by the defendant was not the true reason for the plaintiif's discharge and
that the stated reason was a pretext for uniawful retaliation. The foregoing allocations of
burdens of proof shail apply at all stages of the proceedings, including motions for
summary judgment. The plaintiff at all times retains the burden of persuading the trier of
fact that the plaintiff has been the victim of uniawful retaliation or wrongful discharge.

SECTION 4. This act shall take effect upon becoming a law, the public weifare requiring
it and shall apply to all causes of action accruing on or after such effective date.
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